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Re: Eosley Combined Uiilities
NPDES Permil No. SC0039853

Deor Phi l ip:

Thonk you for your emoil oi Februory 22 ond the olioched informol drofl of the
Eosley Middle Bronch WWPT permil modificoiion. in conjunclion wilh the pending EAB
permil oppeol. For the TSS ond fecol coliform issues. we nole lhol EPA hos merely used
the wilhdrowol of the limits os on opporlunily lo enhonce ils record, by throwing in the
kilchen sink on bolh issues.

On beholf of Eosley, we hove ihe following commenls on lhe remoining permil
issues. We will be hoppy lo discuss these issues furlher if you wish.

Copper limilt

EPA's proposed 25 ug/l monthly overoge ond 34 ug/l doily moximum copper
limiis ore nol correct under EPA'S regulolions, they ore unnecessory lo protecl woier
quoliiy, ond they unnecessorily expose Eosley to the risk of permit viololions. The limils
oppeor to be predicoled on {concenlrcllon bosed) wostejood olloco'lions of 9 ug/l
chronic ond l2 ug/l ocufe. The Sheoly Environmenlol Woler Effecls Rotio (WER) study,
which EPA occepls. recommends o WER of 7.051. As Sheoly indicoles, lhis effectively
gives odjusled WLAs of opproximotely 64 ug/l chronic ond 84 ug/l ocute.
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EPA's Technicol Suooorl Documenl provides for lhe use ot ils Toble 32 for
colculqllon of o multiplier for "Reosonoble Poieniiol" (RP| purposes. The coefficienl of
vorioiion of the copper doto sel included in the Foct Sheet ls 0.25. From Toble 32. we
gel on RP multiplier of 1.2. Agoin following lhe procedures of lhe Technicol Supporl
Documenl, lhe moximum effluenl volue 121 uglll is multiplied by 1.2 io obloln o
moximum expecled effluenl concenlrotion. Becouse lhe resulling number (25 ug/l) is
less thon lhe WER-odjusted wLAs, ihere is no RP. Becouse lhere is no RP for o siondords
exceedonce. lhere must be no permil limil. Therefore, we osk ihol ihe copper limils be
reploced with a simple monthly moniloring requirement.

While ignoring the RP concepl from its own NPDES reguloiions ond guidonce,
EPA insteod proposes permil limits bosed on o lower WER rolio ot 2.77 , supposedly
bosed on o guidonce recommendoiion thol WER-bosed correclions be "minimized.''
First. there does not oppeqr 1o be o minimizotion recommendol'on in the guidonce.
Under "lmplementolion Considerations" the guidonce presenis some reosons thot o
permillee moy not need orwish to hove ihe moximum ovoiloble WER-bosed
correclion. None of thot opplies here, ond there oppears lo be no generol
"minimizoiion" recommendolion. We don'l hove o problem with EPA deciding for this
permil renewol 1o irim the WEI volue of 7 os long os in lrimming lhe volue, we end up
wiih o "no RP" determinolion.

Significonlly, lhe South Corolino woler quolily slondord specifies lhof fhe copper
stondord is the EPA criterion, multiplied by 1.0 if no WER hos been obioined' ond
multiplied by the WER if there is one. The slote slondord conlrols, ond EPA moy nof
modify ihis reguloiion by osserling on interpretotion of ils guidonce.

The lower INER of 2.77 oppeors to hove been chosen in cn efforl to cloim ihot RP
exlsis, ond to thereby moinlqin o regulofory bosis for permil limlls. 2.77 multiplied by the
9 ug/l chronic WLA is 24.93 ug/|. As noted obove, lhe moximum projecled effluent
concenlrollon is 25 ug/|. barely enough lo clqlm thol lhere is RP. We would be
compelled lo oppeol such o Limii, ond we do nol believe thot the EAB would stond for
this degree of ortificiolity.

Accordingly, lhe copper limits should be removed.

Totol Suspended Sollds

ll oppeors thot EPA believes thol the identified benthic impoirmenl downstreom
of the dischorge is or mighi be conlribuied lo by dischorges ot EPA's secondory
lreolmenl levels of 3O145 mg/l: thot TSS is o surrogote for lurbidity whbh moy be o couse
of impoirment; and lhot on impoirmenl for which lhe couse ls unidentified juslifies o
''hold-lheline" opprooch for ony pollutont. TSS or turbidity-impocted benthic
impoirmenl is nol generolly seen os being coused or conlribuied lo by secondory
treoimenl level TSS. We osk thoi EPA sloff consider lheir TMDL files which surely contoin
mony iechnicol onolyses of couses of benthic impoirment. We do not believe ihey will
find exomples where secondory lreofmenl TSS wos implicoted. Rother. secondory
lreotmenl TSS is o folrly low level, ond would typicolly improve rolherihon exqcerbole
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woier quolity condilions. Thot is, our experience is thol TSS or furbiditpbosed benthic
impoirmenl is typicolly the result of slorm induced solids. we furlherosk thot EPA stoff
conelote Big Brushy Creek instreom flow with the reporled six somple results exceeding
ihe SO NTU South Corolino sfondord. We believe this simple procedure will identify ihe
couse of ihe lurbidiiy os storm induced high flows.

ll does not oppeor thol EPA hos dolo lhoi relote secondory ireotment level TSS
to iurbidity. In thot siluotion we believe there is no bosis lo cloim thol TSS is o surrogote
forlurbidily for purposes of this NPDES permit.

There is no EPA regulotion, ond we ore nol owore of ony guidonce, ihol supporls
o hold-lhe-line opprooch os lo oll pollulonfs where the receiving woler is lisled os
impoired for on unknown couse. Mony impoirmeni lisiings include preliminory or
suspecled couses ond polluionts. While such coses mighl present on orgumenl for o
reosonoble interim opprooch os lo fhe suspected pollulonts, this is not such o cose.
Rother thon moking brood ossumpiions, EPA should perform the TMDL os iis regulotions
require.

As our eorlier pleodings stoted, Eosley hos tesled benlhic communilies bolh
obove ond below ils dischorge for yeors. These doto reveol no impoct oliribuioble lo
the enlire POTW dischorge, much less lhe TSS componenl. These dofo oppeor lo be
the only siie-specific, non-speculolive informolion on whelher POTW TSS impocl the
benihic impoirment. Hoving required yeors of instreom benthic iesiing by Eosley, we
believe lhe ogencies ore under on obligotion to now use these dolo for their inlended
ourDo5e.

EPA should issue the permil wilh lhe secondory lreoimenl limils to which Eosley is
entitled.

Fecol Coliform

As stoted in our pleodings, lhe Soulh Corolino woler quolily stondord includes
the 10 % fecol coliform exceedonce crilerion, ond il should lherefore be porf of lhe
permil limit. The NPDES permil for Eosley's George's Creek:ocility includes 1 e 10%
criierion. ond lhere does not oppeor io be o dislinction between the focilities jusiifying
the differeni limiis.

EPA predicoies lhe fecol coliform limils on o fecol impoirment lisling. Fbwever.
on impoirmenl lisiing does not justify limiting o dischorge to ony more skingent level
lhon ihe stcndord iiself. We believe EPA's files will reveol mony fecol TMDLS where
POTW elfluents ore proposed to be limiled to no more stringenl level thon the stondord.
In effecl. if you hold lhe POTws lo complying with lhe woter quolity stondord oi the
end-of-pipe, lhey connot couse or contribute to o vlolotion of the insireom fecol
stondord. This hos been EPA's ond the stoies'opprooch nolionwide to our krowledge'

lhe specific impoirmenf dolo 1o which EPA refers is from Big Brushy Creek,
opproximolely three miles downsireom from the ouifoll, rolher thon Middle Bronch.
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Those dolo moy lell us liltle obout lhe effeci of the effluent on Middle Bronch. Also.
EPA's five yeor monihly moniloring doto set tells us liille oboul whether the recelvlng
wolers ore wilhin the l0% ollowonce. We suspeci thof lhe record in South Corolino's
slondords process will identify, ol leosl ln port, ihol the reoson for the l0% erceedonce
is to recognize unovoidoble, nolurolly-coused exceedonces such os those thol lhe Foct
Sheel discusses. Given lhe inlegrol l0% exceedonce crilerion, simple monthly onolyses
157 somples over 60 months) ore noi odequote lo determine whefher fhe monlhly
ospect of the sicndord is exceeded ond, if so, ot whoi frequency. Rother thon
speculoting os to couses, EPA should perform its fecal TMDL, ond properly ollocole
responsibility bosed on oppropriale doto.

For these reosons. Eosley ogcin osks thoi EPA revise lhe permit to properly reflecf
the fecol siondord.

Sincerely. t")^-rr" /ry4:-
Richord H. Sedgley

Cc: Joel  D. Ledbel ler.  P.E.
F. Poul Colomilo,  Esq.
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EASLEY COMBINED UTILITIES
A Cammunitv Tradition

April 13,2007

By Emoil ond U.S. Moil

Alln: Ms. Virginio Buft
NPDES Permits Seciion
Woter Monogemenl Division
U.S- Environmentol Protection Agency
Region lV
61 Forsyth Sf reet, S.W.
Atlontq, Georgio 30803€960

Re: NPDES Permit No. SC0039853

Deor Ms. Buff:

Pleose occept the following commenfs on EPA's proposed modificotion
of ihe NPDES permit for Eosley Combined Utiliiies' Middle Bronch wostewoter
treotmenl plont. We hove commenls on lhree issues. Some of ourcomments
were provided eodier lo Regionol Office Counsel. However. we will repeof
oortions of the eorlier comments for vour convenience.

Copper

Eosley recentty wos forced to spend opproximotely $20,000 on c woter
etfects rolio (WER) procedure becouse EPA's notionol copper stondord 

'ts for loo
siringent for our dischorge ond receiving woters. The WER wos conducted
pursuoni to EPA guidonce. ond resulied in o recommended woler quolity
stqndords WER or multiplier of 7.051. This WER is high enough thot the effluenl
dqlo demonslroie no reosonoble potentiol for insireom wofer quoliiy siondords
exceedqnce, ond EPA hqs conecfly deleted the eorlier-proposed numerie
effluenl limits for copper. However, in place of ihe limils, EPA hos now proposed
q WER reevqluolion procedure thol's neither consistent with slondord proctice
nor necessory for Woler quolity purposes.

First, it is not EPA's siondord proctice to require WER reevoluofions ihot
could be triggered by voriotions in effluent doto well within ihoi occeptoble
under the rev'sed woter quolity stondord. For exomple, Eosley's NPDES permil for
Its Georges Creek focilily is in the process of being reissued. Bosed on o copPer
WER neorlycs high os lhe Middle Bronch WER (6.468), +he Deporlmenl of Heollh
ond Environmentqt Control, with EPA's concunence, correctly concluded lhol
there wcs no reosonqble potentiql for o woter quolity stondqrds exceedonce
ond removed the copper limits. Ihere is olso no WER reevoluotion condition'
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There ore no focios distingu'lshing lhe two permils odequole to justify ihe
dilferent treotmenl.

Furiher, the WER documents ond Eosley's comments demonskoted tho{ if
there hqd been reosonobte potentiol for o woler quolity slondcrds exceedonce
{which lhere wos not). the proper permit limits under EPA's regulqtions would
hove been opproximqtely 64 ug/l (monthly overoge! qnd B4 ug/l (doily
moximum). Permif limits ore designed to be, by definiiion. proleslive of woler
quolity. Becouse ihe eftluent doto levels EPA now propose€ os iriggen for WER
reevoluotion ore qll substqntiqlly below these concentrotions, ihey ore cleorly
unnecessory ond inopproprioie.

Alihough the Foci Sheel conec,ily noies EPA guidonce commenls
conceming possible WER reevolustiont lhct guidonce's noi properly opplied
here io require the proposed reevoluotion procedure in EPA's droft. Under South
Corolino low the WER procedure is nof on excepiion io wofer quoliiy sfondords
oppl'rcobility. Roiher the stondord ilself is on initicl volue mulliplied by fhe
calcutoled WER, Woler quolity stondords ore o unique stole responsibilily under
the Cleon Woier Act qnd these siqndqrds ore duly odopied ond EPA-
opproved. There is no legol bos's for EPA to now second-guess lhe slondords
lhrough lhis unnecessory reevoluqlion procedure. Roiher, permit reissuonce is
the permit issuing oulhorily's opporiunity lo evoluote or reevoluote reosonoble
potenliol for woter quoliiy stondords exceedonce. EPA hos done thol. Eosley
hos provided substonfiol dolo on which thol evoluoiion wos bosed, cnd there is
no bosis for ony reevaluolion during the brief (28 month) period betore th's
permii will ogoin be up for re'ssuqnce ond EPA wrll ogoin hove the righf to
consider reosonoble potenliol.

Finolly, if there wos some bqsis tor q WER reevoluoiion prov's'on, ihis
porticulor provision would mclte little sense. The proposol would require
qddit'ronql biologicol tesling ond o WER recolculofion if ony of fi've woter quolily
porometers were to foll below {opporently byany omounl) the volues used in
lhe WER study. The WER study wos bosed on o 7Q10 criticol low receiving woter
flow mk. Non-7Ql0 condilions will present on even less criticol woter quqliV
condition. The combinolion of criticol low receiving woier flow mix ond the
olreody very consewotive focton used f,cr the five voriobles in lhe WER
procedure moke ony reevoluoiion completeV unnecessqry.

Moreover. it is odciirory ond copricious tor EPA Jo condifion q WER
reevoluolion on cny reduction in the levels presenl in ihe WER test given ihe
known voriobility in municipol wostewqter eftlueni. We ore simply not owore of
any oiher insionce where EPA hds imposed such droconion WER reevoluqtion
requiremenis. To the extent the Region conlinues lo include such conditions in
this permit, we would tike o lisi of cll NPDES permiis in Region lV in the losl l0 yeon
in which WERs hove been olbwed; ond we obo osk whether EPA hos imposed
these conditions as q condifion of ollorrring those WERs.



Totgl Susoended Solids

It oppeorc thot EPA believes thoi the identifred benthic impcirmenl
downslreom of ihe dischorge is or might be coniributed io by dischorges of
EPA's secondory lreotment levels of 30/45 mg/|, ond thot TSS is o sunogoie for
turbidity which moy be o cause of impoirmeni, TSS orturbidity-impocted benlhic
impoirment is not seen os being coused or contribuled io by secondory
lrectmenf level TSS. We qsk thoi EPA stoff consider their TMDL files which surely
conlqin mqny technicol onoVses of cquses of benthic impoirmeni. We do noi
betieve ihey will find excmples where secondory treolmenf TSS wos implicoied.
Rqther, secondory lreoimenl TSS is o low level, ond woutd lypicotly improve
rolher ihon exocerbcte woter quoliiy condiiions,

Our expedence is thot TSS or turbidify-bosed benthic impoirment is
typicolly the result of siorm induced sollds- Our preliminory permil comments to
EPA counsel qsked lhot EPA stoff conelole Big Brushy Creek inskeqm flow wiih
the reported six somple results exceeding the 50 MU South Corolino stondord.
Becouse the Foct Sheel hos not included these doto, ihey ore otfoched os
Exhibii One. You will note from lhose dolo ihol lhe six reporied turlcidity
exceedqnces to which the Foci Sheet refers are ofl ossocicted wilh siorm
induced high flows brought obout by substontiol roinfoll, Roinfoll on lhose doles
wos no less thon 0.8 inches in lhe 24 hour reporting peniod. ond wos os high os
33 inches. Bssed on thi+ the iurbidity exceedonces were cleorly lhe result of
slorm flows. TSS of lhe secondory lreotment levels of 30/45 mg/l would
unquestionobly improve turlcidity under lhese conditions.

Further. ihe Focl Sheel presenls numerous generolizotions concerning the
environmentol impccl of TSS on lhe benihic community ond on olher effects'
None of the discuss'ron hos onything io do with TSS ot secondory ireolment levels'
EPA's generolizotions, if occepted qs volid, woutd suppori ony orb:ihory level of
TSS including q zero concenhotion.

It does nol oppeor thql EPA hos doto ihci relote secondory treotment
levelTSS io iurlcidity" In thot siiuotion we believe there is no bosis to cloim thqt T$S
ip o sunogote for turb{dily for purposes of this NPDES permit-

As our eodier pleodings stoted, Eosley hos tesled benlhic communilies
both obove ond below its d'schorge for yeors. These dofo reveol no impoct
ottributoble to the entire POTW dlschorge. much less ihe TSS component. These
dofo oppeor to be ihe only site+pecific. non-specufotive informdtion on whether
POTW TSS impoct the benlhic impoirment. Hoving rcquirred yeos of instreom
benthic testing by Eosley. we believe EPA is now gre under on obligofion to use
these dolo for their inlended purpose cnd restore lhe TSS limiis to secondory
lreotment levels.

Roiher ihon making brood ond unsupportoble clqims, EPA should perform
the long-onticipoted TMDL for the receMng woters os its regulotions require. Prior



to thoi EPA should issue the permif wifh lhe secondory ireqlmeni limiis io which
Eoslqy is entitled.

Fecol Coliform

As Eosley hos noted before, the Soulh Corolino wofer quoliiy stondord
includes the l0 % fecol coliform exceedonce crilerion, ond il should therefore be
porf of the permit limit. The NPDES permil for Eosley's Georges Cfeek fociliiy
includes lhe 10% crilenlon, and there is no distinciion between the focilities
justifying the different limils.

EPA otlempts to pui o "spin" on its Foci Sheet iuslificotion by stcling fhot
Ecsley seeks permission lo "e:<ceed ils dschorge limiis l0% of the time." This is
pure ortificiolity - Eosley merety osks thot the limii ilself be properV expressed wilh
ihe t0% provision lhct is on integrol porl of lhe sidndord.

EPA predicoles the fecol coliform limits on o feccl impoirment listing.
However, on impoirmeni listing does not justifo limiting o dischorge to ony more
slringenl level thqn lhe sfondord itself. We believe EPA's files will reveal mony
fecol TMDI5 where POTW effluenls ore proposed lo be limited to no more
slringenl level thon ihe stondord. ln effeet, if you hold lhe POTWs io complylng
wiih the woler quoliiy stondord of the end-of-pipe. they connot couse or
contribute to o violqtion of the inslreom fecql stondqrd. To our knowledge this
hos been EPA's ond the siotes' opprooch nolionwide.

EPA cloims in lhe Facl Sheet thot ihe l0% provision in fhe stote sfondord is
for exceedonces from hord lo conirol sources "such qs storm events ond the
presence of birds." However. fhe stondord itself mokes no such dislinclion, qnd
ihe ideo thot porint source dischorges should somehow be held io o requiremenl
more slringenl thon the odopted stqndord to qccounl for olher sources hos no
bqsis in low or in lhe ogencies' proctice- Rolher, EPA hos conecJly noted fhe
reol source of ihe fecol coliform impoirment - stom events ond other noturol
cquses. Exhibil One lncludes lhe Big Brushy Creek fecol coliform doto to which
the Foct sheet refers. Nine of the l2 exceedonces of lhe 4@/100 ml qllerion ore
qssociqted with rointoll events, cleorly demonstroiing thol ihe impoirmenl is
coused by nonpoinl source impocts rother lhon by poini sources. The three
exceedonces thot ore noi ossocioted wiih roinfoll ore morginolly over ihe 400
number. ond o proper ossessmenl involving mtrliiple somples during o 30 doy
period (lo ossess consistency with the l0% e:<ceedonce provision) would show
ihot those dolo points do not indicoie o sfondord exceedonce or use
impoirmeni.i

Accordingty, there is no bosis to conclude ihol lhe Middle Bronch
dischorge needs to be conirolled to o more slringent level lhon the wcter quolity
stondord. Rctherlhon speculoting os to couseg EPA should perlorm its fecal
coliform TMDL qnd properly ollocote responsibility bosed on oppropriote dolo.



d
Hoving qpporenlly concluded thol its eorlier "onlibockllding," "best

professionol iudgmeni" ond "hold-the{ine" boses forthe excessive ond
unnecessory copper, TSS ond fecol coliform permit provisions were unfenoble'
EPA now does its best lo come up wilh o more direct wofer quolity bosis for eoch
of ihose requiremenfs- On close exominotion it is opporent thot none of those
boses ore conecl. Most imporlontly woter quolity is protected with the provisions
thot Eosley requests, qnd the foct lhot posl permih hcve opplied limik more
sftingenl ihon necesscry ond more restrictive thon colled for by EPA {now lhe
permif ogency) regulotions provides no jusiificdtion for EPA's endless search for
reosons to over regulole this focility. We ogoin respectfully osk thol EPA issue the
pennii with ihe revised copper, TSS ond tecql colilorm provkions thoi we hcve
requesied.

Sincerely,

we..tM
Joel D. Ledbetter, P.E.
Generol Mqnoger

Philip G. Mqncusi-Ungoro, Bq.,
Ms. Ann Brown, EPA Region lV Public Notice Coordinotor
F. Poul Colomito, Esq.

' Further, the speclic impoirmeni doto to which EPA refets 'rs ftom Big Brus]ry creek opproximqHy
ihree miles dovvnstreom from lhe outfoll, rother ihon Middle Bronch. Those doto moy lell us little
obout ihe effect of lhF effludnl on Middle Bronch. Also. EPA'S five yeor monlhly monitodng doiq
sei iells us frttle oboutwhelher fhe receivlng woters orF vlithin lh6 l0% ollct\^/once. As the Focl
sheel notes, the record in South Corolino's stondqrds process wil idenlity. df leosl in porl. lhol the
reoson ior the 1096 exc€edonco b to r€cogn-rze unovoidoble. noturolly-coused exceedonces suctt
ds lhose thof ihe Foct Sheet dlscusses. Given lhe integrol | 0oc€edonc6 cdleridn, simple
monihv ono{yses (57 sorfiples over 60 montfisl ore not odequste to determine whether the
monthly qspecJ ol the stqndard is exceeded ond. if s6. of whut fequency.


